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A b i d d e r ' s  f a i l u r e  t o  a c k n o w l e d g e  receipt of 
mater ia l  amendment r e n d e r s  t h e  b i d  n o n r e s p o n s i v e ;  
t h e  f a c t  t h a t  t h e  b idder  may n o t  h a v e  r e c e i v e d  t h e  
amendment u n t i l  t h e  d a y  a f t e r  b i d  o p e n i n g  is 
i r r e l e v a n t  a b s e n t  e v i d e n c e  t h a t  t h e  f a i l u r e  to  
r e c e i v e  t h e  a m e n d m e n t  r e s u l t e d  f r o m  a d e l i b e r a t e  
a t t e m p t  by  t h e  c o n t r a c t i n g  a g e n c y  to  e x c l u d e  t h e  
f i r m  from competi t ion.  

Project E n g i n e e r i n g ,  I n c .  ( P E I )  protes t s  t h e  r e j e c t i o n  
o f  i t s  b i d  a s  n o n r e s p o n s i v e  u n d e r  i n v i t a t i o n  f o r  b i d s  (IFB) 
N o .  IFB-OARM-85-015-JC, i s s u e d  by t h e  U.S. D e p a r t m e n t  of 
Labor ( L a b o r ) .  Labor rejected t h e  b i d  b e c a u s e  PEI  f a i l e d  to 
a c k n o w l e d g e  r e c e i p t  of a n  amendment w h i c h ,  a c c o r d i n g  to  t h e  
a g e n c y ,  a f f e c t e d  b o t h  t h e  p r i c e  a n d  t h e  s u b s t a n c e  of t h e  
w o r k  r e q u i r e d .  PEI c o n t e n d s  t h a t  i t  d i d  n o t  r e c e i v e  t h e  
amendment u n t i l  t h e  d a y  a f t e r  b i d  o p e n i n g .  

W e  d i s m i s s  t h e  p r o t e s t .  

A b i d d e r ' s  f a i l u r e  t o  a c k n o w l e d g e  a mater ia l  amendment 
to  a n  IFB g e n e r a l l y  r e n d e r s  t h e  b i d  n o n r e s p o n s i v e .  - C&M 
Machine P r o d u c t s ,  I n c . ,  B-212830, O c t .  4 ,  1 9 8 3 ,  83-2 C.P.D. 
N 421. The f a c t  t h a t  t h e  bidder may n o t  h a v e  r e c e i v e d  t h e  
amendment u n t i l  a f t e r  b i d  o p e n i n g  is n o t  r e l e v a n t  u n l e s s  t h e  
f a i l u r e  r e s u l t s  f r o m  a c o n s c i o u s  o r  de l ibera te  e f f o r t  by 
c o n t r a c t i n g  o f f i c i a l s  t o  e x c l u d e  t h e  f i r m  f r o m  c o m p e t i t i o n .  
R a w l i n g s  M e c h a n i c a l  C o r p . ,  €3-215741, J u l y  2 4 ,  1 9 8 4 ,  84-2 
C.P.D.  Y 107. 

PEI does not d e n y  t h a t  t h e  amendment was mater ia l .  
F u r t h e r ,  i t  does n o t  s u g g e s t  t h a t  i t  d i d  n o t  r e c e i v e  t h e  
amendment i n  a t i m e l y  f a s h i o n  b e c a u s e  o f  a d e l i b e r a t e  
a t tempt  t o  e x c l u d e  i t  f r o m  cons idera t ion  f o r  award. 
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Under t h e s e  c i r c u m s t a n c e s ,  w e  f e e l  t h a t  PET does n o t  p r e s e n t  
a v a l i d  b a s i s  f o r  p r o t e s t .  See 4 C.F.R. S 2 1 . 3 ( f )  (1985). 
T h e r e f o r e ,  t h e  p r o t e s t  is dismissed.  
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